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22 TO THE COURT, ALL PARTIES, AND THEIR ATTORNEYS:
23
”s Plaintiff, James R. McLean, now brings this lawsuit against Defendant,
25 || City of Big Bear Lake, a Municipal Corporation, and Does 1 — 10, alleging
26 violations of the California Constitution Article XIII D, and the U.S. Constitution
27
»g || 14™ Amendment Equal Protection Clause, seeking damages and injunctive relief.
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« FIRST CAUSE OF ACTION s»
“Violation of California Constitution Article XIII D”

(1) Plaintiff JAMES R. MCLEAN resides in San Bernardino County, Defendant
CITY OF BIG BEAR LAKE i situated in San Bernardino County. Plaintiff's
claims arise in San Bernardino County. This Court has proper jurisdiction to
adjudicate Plaintiff’s claim. Plaintiff demands a jury trial.

(2) Defendants, DOES 1 through 10, inclusive, are sued under fictitious names.
When their true names are known, Plaintiff will amend this Complaint.

(3)  Plaintiff sues to invalidate City of Big Bear Lake Ordinance #2007-374,
which sets water delivery fees for Big Bear Lake Department of Water & Power
(“DWP”). Under Prop. 218, DWP’s water delivery fees are unlawful per se.

(4) Big Bear Lake Ordinance #2007-374 divides water users into two categories,
“residential” and “commercial,” and also creates a “usage increase” fee, but only
for “commercial” customers! This two-category system is arbitrary and unfair.
Ordinance #2007-374 violates California Constitution Article XIII D and further
results in discrimination under the 14™ Amendment Equal Protection Clause.

(5) Prop. 218 governs DWP water delivery fees because DWP water service is
deemed a “property related service.” [See Calif. Const. Art. XIII D Sec. 2(h)]

(6) DWP is legally forbidden to make a profit off Plaintiff. DWP revenues
“shall not exceed the funds required to provide the property related service.”

[See Calif. Const. Art. XIIID Sec. 6(b)(1)]
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